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=rT{ @fim ga anita aIT+T e atfatq asw nm { nt v6 gn arT&q + ;rfe qqTfIgn dti
'mV qq n©q afMT{t=#wltavrlq©wr aT+a vw ©q©©Kr }I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

mw H{©rq@rlq{twr©rjqq

Revision application to Governrnent of India:

(1) &dh SKrqq qm afQfhFr. 1994 tO qm am qB qaiq vl qTqat =i gTi + wM gTn qt
aq–gm tB yen quo th 3fnfa !q{twr aIT+a aEltq nfeR 'me nWE fBm +vr@q ira@
f@nT, deR +fM, ahn dh vm, dw -inf, q{ fmi : 110001 ta dt nT+t mfR I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 1 IQ 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

ai) qftvraEA8Tfq tb -iMa +aqeqt8ifqtm @Tq8fb©WWTW'n aq @WgTq qIn
fi5Htwwm awk wwrH quad ari sq gni +.vrfba www XT q%n +qTt q8 fM
©T@T+qvrfh#wwrn q '8 wm t&9fhn $ :Ms{ stI

(ii) in case of any loss of goods where the loss occur in transit fro
another factory or from one warehouse to another during the course
warehouse or in storage whether in a factory or in a warehouse.

m a factory tQ„a.warehouse or to
goods in a'OMof pro'



2

@) VK6 tEvrw fh# us vr gjn qfhffRa na qi vr mm tBfifWr $ wM ?!@ a#
ma qqvnra q@ntBft8etBwT8'q \a vr% tbvrw fM us vr gM + Mae tI '

b

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) vfl q@R©rTTanfhf8nqna zR ww (+mT m 'Fm =#)fh#©fhn wr mm dI

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty

3fMi3nrHt$tvnrw qi WTb TTTn tFf@\AqazMvrq- dt 'T{}3iV q6 aTtvr
\a $n vm vffhHtBIQrfM wga,wita tB Tm qfle th mw q{ vr VH + fIn
afbfhiq (d.2) 1998 qm l09 gTn fhm fh =R al

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there'.under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) tUi sma !!@ (wBa) fhFITEdt, 2001 zi fhlq 9 th data fBtqflew% d@r w–8 +
a ghB +, tfqa alta ER gfR Brit?r if§e fI+h + dts vm 8 HInw–aTjgt vi a$1a
aTin Elt a–a dhl tB vrq ©fhH anta fhm arm afb Bath +rei um Tvr s@ gIf
TB Ma vm 35–g # f##Re =$) tb TTan tB qa tB vm Ban–6 -vram dt vfR qt dHI
wftql

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months fhm the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the C)IO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftfB\gq ar8qq 8 wi aff ©wq r©q q6 ara wa qr sM nq dnI wd 200/–=:Mr
TTaTq tit alg sh nd +©q@qpBa©+@rndalooo/– =aMi QFTelq=8aTql

The revision application shall be accompanied by a'fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

HInT BaR =Ml ©wrqq Rim vi &rr at wtahl qTqTfh6wr $ vfR anita:–
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) $#r 3nrQq q@ ufBfhFr, 1944 t& qm 35–dt/35–Y th data:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(T) swfhfbe qftb8q 2 (1) @ # VeR asnIV tB a8ra tHt anita, wild. aqmd + dtm ?iwE
$#i BMrqq qioF vF &rT@ witehi HHTfbtFWTMB) tA qftw GiRl =itfbEFT, a§qqrqn

+ 2'"’ rmT, @glITdt tHR , &M©T , FRqRqFT?, a§TjqT©T6–380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2-d Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central ExQise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5

Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of_crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place'where the bench of
the Tribunal is situated.

(3) qft§HaTiW q6{ la aTe?it @T HqT8W6tHT}aV#Fjg3hqW tbfh=:$tH©TTTdTq
arM +r 8 fh:IT urn afBq gn Hea Th da"gq qt fB faw qa wf 8: w+ a faiR
qwf@lfBwit6fhWTM%nwr =#R© wita qr Mg ©t©n tB Ra aTM MT vrer {I

In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. A$ the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) nmreq vi@naf&fhm 1970 qqnt?itfbe :Bt asljn–1 tB data fqqffte fh! asw vm
aTtqq vr lgrarigr q©Tf+QrfB fbhIS yTfhHrft th aTt?r g + v&F tBY w 9fhw %.6.50 ++
®rqrvr@ ?!@ Hw mrr an ufR 1

One copy of application or O.I.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) qq GittvHf©aqv6#tdfhfvr av+ gTa 'Mt q8 Ghgt urn aT=Ma fhn ameti
HRT !! wE tUI sma ?!@ Ff +nw sHtMl qpnfb©wr (wafff#) fhm, 1982 + fqfte

I

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

1u aTr VjaE. ##a BNrqq gwr IH aWW a©aa:Nrw©©wr®_+a$
HfR3Flta th RFid + ®d©tRT(Demand) @ dS(Penalty) or 10% if mr @ST

afRaId {l§THifh, Hfb®aq q8 gwr lo @@ @FIt I(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

#M3©nq@r &ht8gTwb dah,HTftmB+TT 'v&i'dgFr'(DutyDelnalldqd)-
a. (SecHo©dSlrD&H§df+qff\aqTfqT;
q- f@aq©a€qte#f8ZdtrTfqT;
@ $raZbf8Zf+Wtbf+Iq6&a®bitTfqt

+ q§qduw’df8a WaVqqFa®VH#tganq,WftVqTf©a @+&fhqq§ndvmfMwIT
i

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

sa onewb vfl&hftaylfD+<ul&nquvdq@ aq€r qwu wsfBmad3t=fhfbq-TRS@& 10%

qqZTqq?3had$g©quVfBeTfB,rdTg wsb 10% %;msv?dtqruva el

In view of above, an appeal against this order shall lie before the TriWpal.n#laYment of

i
\.



F.No.GAPP L/COM/STP/3148/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Sahi1 Arun Parihar,

1/ 10, Parisharan Apartments, Satellite, Ahmedabad- 380015

(hereinafter referred to as “the appellant’3 against Order-in-Original

No . WS07/O&;A/OIO-224/AC-KSZ/ 2022-23 dated 04.01.2023

(hereinafter referred to as “the impugned order”) passed by the

Assistant Commissioner, Central GST, Division VII, Ahmedabad

South (hereinafter referred to as “the a(iju(iicating authority ’) .

2. Briefly stated, the facts of the case are that the Appellant are

holding PAN No. ASMPP5414F. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Years 2014-15 and 2015-16, it was noticed that the Appellant had

earned an incomb of Rs. 15,07,500/- during the F.Y. 2014-15 and

Rs. 17,33,290/- during the F.Y. 2015-16, which were reflected

under the heads “Sales of Services under Sales / Gross Receipts

from Services (Value from ITR)” or “Total amount paid / credited

under Section 194C=, 1941, 194H, 194J (Value from Form 26AS)”

filed with the Income Tax department. Accordingly, it appeared that

the Appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The

Appellant were called upon to submit copies of Balance Sheet, Profit

& Loss Accounts, Income Tax Return, Form 26 AS, for the said

period. However, the Appellant had not responded to the letters

issued by the department.

2.1 Subsequently, the Appellant were issued Show Cause Notice

No . V/WS07/O&A/SCN-298/ASMPP5414F/ 2020-2 1 dated

29.09.2023 demanding Service Tax amounting to Rs. 4,46,321/-
(Rs. 1,86,327/- for the period FY 2014-15 + Rs. 2,59,994/- for the

period FY 2015-16), under proviso to Sub-Section (1) of Section 73

of the Finance Act, 1994. The SCN als( covery of interesta
b;ia

+:*il!
'\ \\
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F.No. GAP PL/COM/STP/3148/2C)23-Appeal

under Section 75 of the Finance Act, 1994; and imposition of

penalties under Section 77(1) & 77(2) and Section 78 of the Finance

Act, 1994.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 4,46,321/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period from F.Y. 2C)14-15 and 2015-16. Further, Penalty of Rs.

4,46,321/- was also imposed on the appellant under Section 78 of

the Finance Act, 1994, Penalty of Rs. 10,000/- was imposed Section

77(1) of the Finance Act, 1994,Penalty of Rs. 10,000/- was imposed

on the appellant under Section 77(2) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

' The Appellant were engaged in providing the service as a
business facilitator to the bank, the said service was eligible

for exemption Notification No. 25/2012-ST dated 20.06.2012.
The relevant extract of the said notification is as under.

Notification No. 25/2012-Service Tax dated- 20th June, 2012

G.S.R. 467(EV.- in exercise of the powers conferred by sub-section

(1) of section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter

referred to as the said ' Act) and in supersession of notifIcation

number 12/2012- Seruice Tax, dated the 17th &larch, 2012,

pubLished in the Gazette of Inch% Extraorciktary, Part II, Section 3,

Sub-section (i) v&ie number G.S.R. 210 {E), dated the 1 7th March,

2012, the Central Government, being satisfIed that it is necessary

in the public interest so to do,’ hereby exempts the following

taxable senaces from the whole of the service tax leviable thereon

under section 66B of the saici Act, p%@:g



F.No. GAPPL/COIVI/STP/3148/2023-Appeal

29. Senaces by the following persons in respective capacities

(a) sub-broker or an authorised person to a stock broker;

(b) authorised person to a member of a commodity exchange;

(C) ****;'

(Ci) ####;

Ce) ++++;

(f) setting agent or a distdbuter of SEW cards or recharge

coupon vouchers;

(g) business .facilitator or a business correspondent t©

an insurance comp ang in a rural area; or

(h) sub-contractor proviciing sen;ices by way of works

contract to another contractor providing works contract

sen;ices which are exempt;

® Further, as per the said Notification, the definition of business

facilitator is given as under:

(i) “business facilitator or business correspondent”

means an intermechary appointed under the business

facilitator model or the business correspondent model by

a banking company or an insurance company under the

guicietines issued by Reserve Bank of India;

C) Thus, frorn the above it is clear that the Appellant were exernpt

from service tax for the services provided by them as a bank

facilitator to the banking company. So, the Appellant

requested to drop the proceeding in the interest of law and

justice. The Appellant also rely on the following case law;

(1) 2013(31)STR 673 (Tri. Bang.) in the CESTAT, South-Zone

Bench, Bangalore

2010 (20) STR 789 (Tri. Mumbai) in the CESTAT, West

Zonal Bench, Mumbai

(ii)

a,FL Fi N
b:EN 74r



F.No. GAPPL/COM/STP/3148/2023-Appeal

(Iii)

(iV)

(V)

2010 (19) STR 242 (Tri. Ahmedabad) in the CESTAT,

West Zonal Bench, Ahmedabad

2009(16)STR 63 (Tri. Chennai.) in the CESTAT, South-

Zone Bench, Chennai

2013 (30) STR 62 (Tri. Ahmd.) in the CESTAT, West Zonal

Bench, Ahmedabad

' From above, the department has not taken factual fact in

account & raised the demand of service tax, which has not

been demandable & justifiable, so notice for the demand of

service tax has to be quashed/ dropped.

' The Appellant submitted that the Show Cause Notice covers

the period of 01.04.2014 to 31.03.2016 and the SCN has been

issued on 29.09.2020. Thus the Show Cause Notice has

invoked the extended period of limitation.

' Further, the extended period of limitation cannot be invoked in

the present case since there is no suppression, wilful

misstaternent on the part of the Appellant.

0 The Appellant submitted that the Show Cause Notice has not

given any reason whatsoever for imposing the penalty under

Section 78 of the Act. The Show Causes Notice merely alleging

baldly that there is suppression on the part of the Appellant.

The present notice has not brought any evidence/fact which

can establish that the Appellant have suppressed anything

from the department. Hence no case has been made out on the

found of suppression of facts or wilful misstatement of facts

with the intention to evade the payment of Service Tax. Hence

penalty under section 78 of the Act cannot be imposed. The

Show Cause notice is liable to be dropped on this ground also.

The Appellant rely on Honl)le Gujarat High Court decision in
case of Steel Cast Ltd. 2011 (21) STR 500 M.)

J:tTL T:\, ++q&;
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F.No. GAPPL/COiVI/STP/3148/2023-Appeal

© The Appellant submits that the penalty under Section 77 in

not imposable since there is no short payment of Service Tax.

As per the merits of the case, the Appellant are not liable for

payment of Service Tax.

@ It is a settled principle of law that if a dispute is arising out of

interpretation of the provisions of statute or exemption

notification, no penalty can be levied. If at allit is held that the

service tax is payable as demanded by the Show Cause notice,

then also it can be said that it is a dispute arising out of

interpretation of the provisions of the law and not because of

any intentional avoidance of tax. The appellant place reliance

on the following case laws in this regard:

(a) Bharat wagon &Engg. Co. Ltd. Vs Commissioner of C.Ex.,

Patna (146) ELT 118.

(b) Goenka Woollen Mills Ltd. Vs. Commissioner of C. Ex.,

Shillong, 2001 (135) ELT 873.

(c) Bhilwara Spinners Ltd. Vs Commissioner of Central Excise,

Jaipur, 2001 (129) ELT 458.

' The Appellant prayer that the drop the demand of Service Tax

4,46,321/- and interest thereon and penalty, any other relief
deem fit in this case.

3.1 The Appellant in their additional submission dated

10.10.2023, inter alia, made the following submission:

a The Appellant submitted that the department has computed

demand of Service Tax for the period of 2014-15 & 2015-16 on

the basis of income tax return data. Against which the

appellant wants to state that while considering the income

with books of accounts, the departrne IIL_has not taken into

&€)?"':. If'==;:'„

fi::i' }I;:.f ~}:::',\ :•bn}:t I Ii ; \ \ 11(; : 1 i jb /rf
t. ":St , ' '\ - ' ' '' n/'+' ;:
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F.No. G APPL/COM/STP/3148/2023-Appeal

factual details regarding the appellant was providing service of

bank facilitator to the banking company which was exempt

from service tax vide Sr. o. 29(g) of mega exemption

notification no. 25/2012-ST dated 20.06.20212. Without

considering the factual details, the department has raised the

demand which is not justifiable at all.

© The Show Cause Notice covers the period of 01.04.2014 to
31.03.20:L6. The show cause notice has been issued on

29.09.2020. Thus, the Show Cause Notice has invoked the

extended period of limitation.

4. Ongoing through the appeal memorandum, it is noticed that

the impugned order was issued on 04.01.2023. However, the

present appeal, in terms of Section 85 of the Finance Act, 1994 was

filed on 06.03.2023, i.e. after a delay of 02 days from the last date of

filing appeal. The Appellant have along with appeal memorandum

also filed an Application seeking condonation of delay stating that

the delay was due to some problem in generating pre-deposit

challan of Service Tax and thereby the appeal was filed on

06.03.2023 with delay of Q2 days.

4.1 Personal hearing in the case was held on 21.08.2023,

Ol.09.2023 and 11.09.2023 Due to change in Appellate authority

next Personal hearing in the case was held on 10.10.2023. Shri

Vipul Khandhar, CA, Authorised person, appeared on behalf of the

appellant for personal hearing. He reiterated submission made in

appeal memorandum. He reiterated the contents of the written

submission and requested to allow their appeal. He further
submitted additional submission.

4.2 Before taking up the issue on merits, I proceed to decide the

Application filed seeking condonation of delay. As per Section 85 of



F.No. GAPPL/COM/STP/3148/2023-Appeal

the Finance Act, 1994, an appeal should be filed within a period of 2

months from the dates of receipt of the decision or order passed by

the adjudicating authority. Under the proviso appended to sub-

section (3A) of Section 85 of the Finance Act, 1994, the

Commissioner (Appeals) is empowered to condone the delay or to

allow the filing of an appeal within a further period of one month

thereafter if, he is satisfied that the appellant was prevented by

sufficient cause from presenting the appeal within the period of two

months. Considering the cause of delay given in application as

genuine, I condone the delay of Q2 days and take up the appeal for
decision on merits.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with. interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period FY 2014- 15 and 20 15-16.

6. 1 and that in the SCN in question, the demand has been raised

for the period FY 2014-15 and F.Y. 2015-16 based on the Income

Tax Returns filed by the Appellant. Except for the value of “Sales of

Services under Sales / Gross Receipts from Services” provided by

the Income Tax Department, no other cogent reason or justification

is forthcoming from the SCN for raising the demand against the

appellant. It is also not specified as to under which category of

service the non-levy of service tax is alleged against the Appellant.

Merely because the Appellant had reported receipts from services,

the same cannot form the basis for arriving at the conclusion that
the respondent was liable to pay service tax, which was not paid by

Ii I : PI r +/:i
10



F.No. GAPPL/COM/STP/3148/2C)23-Appeal
+

them. In this regard, I :find that C:BIC had, vide Instruction dated

26.10.202 1, directed that:

“it was further reiterated that demand notices may not be issued indiscriminately

based on the difererLce between the ITR-TDS taxable value and the taxable value in

Service Tax Returns.

3 . It is once again reiterated that instructions of the Board to issue show cause notices

based on the dijference in ITII-TDS data and service, tax returns only after proper

verifIcation of facts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent iSSI,Le of

indiscril%irlate show cause notices. Needaess to nteyttion that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission of the noticee.

6.1 in the present case, I find that letters were issued to the

Appellant seeking details and documents, which were allegedly not

submitted by them. However, without any further inquiry or

investigation, the SCN has been issued only on the basis of details

received from the Income Tax department, without even specifying

the category of service in respect of which service tax is sought to be

levied and collected. This, in my considered view, is not a valid

ground for rising of demand of service tax.

7. 1 find that the Appellant have contended that the department

h_as computed demand of Service Tax for the period of 2014-15 &

2015-16 on the basis of income tax return data. Against which the

Appellant wants to state that while . considering the income with

books of accounts, the department has not taken into factual details

regarding the appellant _was providing service of bank facilitator to

the banking company which was exempted from service tax vide Sr.

No. 29(g) of mega exemption notification no. 25/2C)12-ST dated

20.06.20212. Without ' considering the factual details, the

department has raised the demand which is not justifiable at all.
_npebnln••1B•rah
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F.No. GAPPL/COIVI/STP/3148/2023-Appeal

8. 1 further found that as per entry No. 29(g) of Notification No.

25/2012-ST dated 20.06.2012 which read as under:

Notification No. 25/2012-Service Tax dated- 20th June, 2012

G.S.R. 467(E).- in exercise of the powers conferred by sub-

section ( i) of section 93 of the Finance Act, 1994 (32 of 1994)

<?rereinafter referred to as the said Act) and in supersessior! of

notification number !2/20 12- Service Tcm. dated tha 17th

March, 20 12, published in the Gazette of India,

Extraordinary, Part Ii, Section 3, Sub-section (i) \>ide number

G.S.R. 210 (E), dated the 17 at March, 2012, the Central

Government, being satisfIed that it is necessary in the public

interest so to do, hereby exempts the foUo\yjng taxable

services fom the u?hole of the service tax teviab Ie thereon

under section 66B of the said Act, namely: -

29. Services by the following persons in respective capacities

(a) sub-broker or an authorised person to a stock broker :

(b) authorised person to a member of a comuo£hfy exchange ;

(C) ****;

(d) ****;

(e) ****;

(f) seUng agent or a distributer of SiM cards or recharge

coupon vouchers;

' (g) business faciLitator or a business correspondent to a

banking company with respect toaccounts in its rural area

branch; ” substituted vi(ie Notification ! /2017 –Service Tcu

(ga) any person as an intermediary to a business /acUUator or

a business correspondent with

respect to sen?ices mentioned in clause (g) :

(gb) business facilitator or a business correspondent to an

insurance company in a rural

area; or

(b) sub-contractor provi£hng services by way of works

contract to another contractor providing works contract

services which are exempt;

8.1 1 find provided by
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them as bank facilitator to the banking company. The service

provided to bank facilitator to the banking company only exempted if

“business facilitator or a business correspondent to a banking company with respect to

accounts in its rural area branch”.

9 . 1 find that it is not clear whether the Appellant are providing

Business facilitator service or not and it is also not clear that the

said service provided to rural area or in an urban area, which

should be a matter of record. This aspect needs to be verified by the

adjudicating authority.

10. In view of the above, I find that the impugned order passed by

the adjudicating authority without verification of documents, since

the demand was raised on the basis of third party date received

from the Income Tax department. Therefore, in view of above facts

and circumstances and in the interest of justice, I find it would be

proper and just to remand back this appeal to the adjudicating

authority with direction to pass order after considering the

submission of the Appellant in the true spirit, by following the

principles of natural justices. Accordingly the impugned order is set

aside and the matter is remanded back for fresh adjudication.

11. wftRqafmn©iqT=T{wft©vrfaraTuaqaaaft%tfhnvrm8 1
The appeal filed by the appellant stands disposed of in above

terms .

~HTm (&r+N)
Date : 3 [ .10.2023

Attested
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BY RPAD / SPEED POST

M/s. SahiIArunParihar,
1/10 Parisharan Appartments,
Satellite, Ahmedabad, Gujarat

To ,
Appellant

The Assistant Commissioner,
caST,Division-VII,
Ahmedabad South

Respondent

Copy to :

1) The Principal Chief Commissioner, Central GST,

Zone

2) The Commissioner, CGST, Ahmedabad South

3) The Assistant Commissioner, CGST, Division VII,

South

4) The Assistant Commissioner (HQ System), CGST,

South (for uploading the OIA)

b8Tlqard File

6) PA file

Ahmedabad

Ahmedabad

Ahmedabad
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